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EXCELLENCE IN OUR COMMUNITY

January 23, 2025

Delivered by Email: clerks @eastgarafraxa.ca

TOWNSHIP OF EAST GARAFRAXA
065371 Dufferin County Road 3, Unit 2
East Garafraxa, ON L9W 7J8

ATTN: Jessica Kennedy, Clerk

Dear Ms. Kennedy
Re: Proposed Housekeeping Amendment to Comprehensive Zoning By-law 60-2004;

Township File: Z8-24;
Our file: 073108-0002;

We are the lawyers for Greenwood Construction Company Limited (“Greenwood”), which owns and
operates several pits in the Township licensed pursuant to the Aggregate Resources Act, including the
Oliver/White Pit (ARA License #10606). We write with respect to certain proposed amendments to the
Township of East Garafraxa Zoning By-Law 60-2004 (respectively, the “Township” and the “Zoning By-
law”) to be discussed at a public meeting of the Township’s Council on January 28, 2025 at 4:00p.m.

Our client opposes the addition of a definition for “Portable Asphalt or Concrete Batching Plant” as currently
drafted. The proposed definition purports to impose a non-permanent or portability qualifier on concrete
batching plants, whereas the undefined use currently found in the Zoning By-law allows for concrete
batching plants to be permanent (whereas only asphalt plants are required to be portable).

With respect to Licence #10606, which spans two properties more particularly described in Schedule “A” of
this letter, permanent concrete batching has been a contemplated and permitted use since the early 1990s.
These properties are zoned Extractive Industrial (MX-1), which allows for:

I. Farm

ii. Pits

iil. Peat extraction

iv. Portable asphalt or concrete batching plant [currently undefined]
V. Quarries

Vi. Resource management activities

Vii. Wayside pits and quarries

The Oliver/White Pit has been licensed since December 1990, and our client entered into a Development
Agreement with the Township in 1991 which explicitly stated that the Owner [Greenwood] would conduct
aggregate extraction and concrete batching. The agreement even specified the hours of operation of the
concrete batching plant.
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This agreement was later amended in November, 2000, but the explicit references to concrete batching
remained. Copies of the 1991 and 2000 Agreements are attached to this letter for ease of reference. When
the comprehensive zoning by-law was passed in 2006, the explicit permissions for a concrete batch plant
were included, and only asphalt plants were required to be portable.

In 2019, in conjunction with the licensing of two adjacent pits and the reconstruction of 17™ Line, our client
entered into a new development agreement, which unfortunately was silent on the issue of concrete
batching. However, the underlying zoning permissions remained, and the MNRF has subsequently (in 2024)
issued an amendment to the Site Plans for the Oliver/White Pit to relocate the proposed envelope for the
concrete batch plant to the east side of 17" Line, due to the reconfiguration and reconstruction of that road
as part of our client’s obligations under the 2000 and 2019 Agreements.

With this MNRF amendment in place, our client proposed a housekeeping amendment to the 2019
agreement to staff, as a courtesy, to recognize the revised Site Plans, the licensing of the adjacent pits, and
other consequential changes. However, our client’s proposed amendment to the Development Agreements
seems to have triggered a debate among Township staff about whether the word “portable” in section 4.12.1
of the Zoning By-law applies only to the words “asphalt plant” or whether it also modifies the words “concrete
batching plant”. The Township has stated that the Concrete Batch Plant is not permitted by the Zoning By-
law at the Pit unless it is “portable”.

Our client’s position is that the word “portable” only modifies the former words “asphalt plant”, given that
portable asphalt plants are common while concrete batching is not typically portable. As such, the Concrete
Batch Plant remains a permitted use at the Pit.

This debate appears to have further precipitated the proposed amendment to the Zoning By-law to add a
new definition at section 5.114 to seek to define a “PORTABLE ASPHALT OR CONCRETE BATCHING
PLANT” to mean a facility not of permanent construction with the equipment used to mix aggregate, asphalt
or cementing material for the use of a particular construction project or contract” (the “By-law Amendment”).

To be clear, our client does not object to the By-law Amendment per se, provided that a site-specific carveout
is included for the Pit and other lands zoned Extractive Industrial adjacent to the Pit, to account for the long-
standing permissions in both the Zoning By-law and in prior iterations of the development agreements for a
permanent Concrete Batch Plant.

Should the Township fail to include such a carveout, we note that the MNRF-approved Site Plan will
supersede the By-law Amendment by virtue of section 66 of the Aggregate Resources Act in any event, but
our client will nevertheless need to appeal the By-law Amendment to the Ontario Land Tribunal to avoid any
doubt as to the lawful continuation of its long-standing land use permissions.

Yours Very Truly,
SMITH\{A}LERIOI&)LAW FIRM LLP

“Kevin M. Thompson, B.Sc. (Hons.), J.D.
Practising through a professional corporation
KMT\Im
direct line: 519-821-4146

email: kthompson@svlaw.ca
assistant email: Ivandermeer@svlaw.ca

1391-1812-5586, v. 1
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SCHEDULE “A”
Legal Descriptions of Lands subject to License #10606

1. SW1/2LT 2, CON 18 ; EAST GARAFRAXA (PIN 34083-0009 (LT))

2. PART LOTS 1 & 2, CONCESSION 17 AS IN MF161663, MF181083, MF216828 & MF208872

EXCEPT PART 1 PLAN 7R5494 & EXCEPT PART 1 PLAN 7R6600; TOWNSHIP OF EAST
GARAFRAXA (PIN: 34082-0102 (LT))

1391-1812-5586, v. 1
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TO A DOCUMENT GENERA"

ALL AND SINGULAR that ceftain.parcel or tract of;landiand
premises situate lying and being in the Township of East
Gafafraxa, in the County of Dufferin and being composed of Part-
of the North East Half of Lot 2, Concession 17, in the sa1d
Townshlp of East Garafraxa, County of Dufferin, more partlcularly
described as Part '1 on Plan 7R-968 and the South West half of Lot
2, Concession 18, in the Township of East Gara{raxa;‘ih the

County’of‘Dufferinw
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‘THIS AGREEMENT made this 3rd day of September

' BETWEEN

THE CORPORATION OF THE TOWNSHIP OF EAST GARAFRAXA
Hereinafter called the "Township"

OF THE FIRST PART

Hereinafter called the "Owner"

OF THE SECOND PART

WHEREAS the ‘OWnerJHrepfeseﬂts that i£~‘is:‘fhé
registered owner of certain lands situate, lying and being in the
East Half of Lot 2, Concession 17 and West Half of Lot 2,
cbncession‘18v in the Township of East Garafraxa, in the County of
Dufferin, more particularly described in Schedule A" hereto

~attached (hereinafter referred to as the "Greenwood Property"):

AND WHEREAS the Owner has applied to the Township
‘to change the designation of the "Greenwood Property" in the

Official Plan'to allow for the operation of a Gravel Pit;

AND WHEREAS the Owner has applied to the TOWnship
to change the zoning on the "Greenwood Property" from General
Agricultural and Open Space Conservation (Al and 0S2) to Extractive

Industrial and Open Space Conservation (M2 and 0S2);

AND WHEREAS the Owner and the Township are desirous
of entering into a Development Agreement. pursuant to the’provisionS'
of Section 210 (138) of the Municipal Act, R.S.0. 1980, Chapter 302

. wherein the Township is empowered to régulatefthefOPeration of Pits

and Quarries within the Township;

AND WHEREAS the Official Plan of the Township

requires the Owner to enter into a.Development Agreement;

AND WHEREAS the Aggregate Resources Act, 1989
requires that the concerns of the Township be addressed by the
Owner.
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Page Two |

AND WHEREAS the Township is of the opinion that such
an amendment is not in the public interest unless certain
assurances are given by the Owner that the matters and things
referred to in this Agreement are done in the manner hereinafter
set forth and deems it necessary that the Owner and Township enter

into a Development Agreement.

AND WHEREAS the Township is of the opinion that the
concerns listedlin tﬁe reports by Ecological~Services for Planning .
dated October, 1989, .VaICOustics Canada Limited'dated October 5,
- 1990, Rowan William Davies and Irwin Inc. dated July 23, 1990 and
John Emery Geotechnical Engineering Limited dated November 1, 1989'
and October 3, 1990 should be addressed by the Owner and that,all

recommendations be complied with; .

AND WHEREAS the rezoning and redeSignation.of the
"Greenwood Property" is conditional upon the execution of a

Development Agreement.

NOW THEREFORE this agreement Witnesseth that in'
consideration of the premises and the sum of Two Dollars ($2.00)
of lawfui money of Canada, now paid by the Owner to the ToWnsh;p,
the receipt whereof is hereby acknowledged, the Owner andlthe

Township covenant, declare and agree as follows:

'dl., 1 The Owner agrees that it will conduct aggregate
extractlon and concrete batching and at all times operate the: plt
in accordance with the.slte_P;an, dated December 20, 1990, revised
Apﬁil 26, 1991 and attached hereto as Schedule "B".

2. . o Operation of the pit and the concrete batching'plant
lncluding truck haulage to and from the 51te shall be permitted

from 6:00 a.m. to 6:00 p.m. Monday through Friday, and shall be
prohibited all day Saturday, ASuhday and statutory holidays.
Openation.ofvaniaggregate crusher shall‘be'permitted:ffomf7:00:a;mg
'to 6:00 p.m., subject to all other restrictions set out in ﬁhie
paragraph. -

3. Annual production of aggregate material shall not

exceed 500,000 tonnes.
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L4.~ o Operation of the pit shall be restricted to the
removal of aggregate.materialszlecated in the East Half of Lot 2,
Concession 17 and the West Half of Lot 2, Concession 18 in the
Township of East Garafraxa more particularly described in‘Schedule
"A" hereto~attached and shall include a concrete batching plant
within the area zoned for that use, but shall not include the

'operatibnpof‘an asphalt plant.

.5, K The Owner will install to the satisfaction of the

7Town3hip a.ﬁater‘reservoir having a eapaeity of a minimum of 20,000
litres before commencing the operation of the concrete batching
“plant. . ' |
6.:».:}"- The owner agrees that 1f, in the opinlonwexpressed- ‘
in writing of an appropriate off101al of the Ministry of Natural -
Resources, the Wellington Dufferln Guelph Health Unit or the
Mlnlstry of the Environment, the operatlon of the plt causes any
well or wells in the Townships of East Garafraxa and/or Erln to
become depleted or be adversely affected, the Owner 'will -either
Hdeepen'the wells so that they will again be useable or will cause
]a:Wé11 to be drilled for‘the:oﬁner‘of any well so damaged, such
workfto“be‘dene to the satisfaction of the affected property owner
and approprlate Ministry or agency, at the Owner'’s expense. 4
'7. _ . . The Owner shall depos1t with ‘the Township ‘an. -
1rrevocable automatlcally renewable Letter of Credlt issued by a

Chartered Bank of Canada in a form acceptable to the Township in .

_ ~ 'the sum of $200,000.00 and shall maintain the said Letter of Credit.

ih,geod standing throughout the operating life of the bit, subjedt
ftb?reduct;ons permitted in Clause 8, to guarantee compliance with
the terms of this‘Agreement and to ensure that any well that is
damaged, -'coht*amii.-nated or otherwise adversely affected' wbj- the
6peration; is restored in accordance with the requirements of
_paragraph 6, and to guarantee the reconstructlon and paving of the
;17th:L;ne.,1 :

8.; | e Follow1ng the reconstruction of the 17th line, the
Township will reduce the said Letter of Credit by fifty per cent"
and an‘addltional.twenty-five per cent following the paving of the .
17th Line, and from time to time thereafter in amounts approved by
the Township Council. |

9. ' The Owner agrees that the operation of the pit will
not cause the level of any pond in the Township of East Garafraxa

and/or Erin to be unnaturally lowered or go dry.
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Page Four | ‘
10. : The Owner shall take all neceséary precéuﬁions to
prevent contamination of the ground water aquifer and to comply
with all Ministry of the Environment regulations concefning*tﬂe
handling of petroleum products and other substances.
11, The operation of the said pit and concréte batching
plant shall at all times be in compliance with the Environmental
Protection Act, the Ontario Water Resources Act, the Aggregate
Resources Act, 1988 and all other applicable statutes and
regﬁlations;
iz} The haﬁl.routes for trucks, both loaded and empty,
proceeding to and from the pit, are to be restricted to the 17th
Line between the Pit entrance and County Road 3 except for the .-
purpose of local dellvery. N
13e The Owner shall be responsible for the cost of the ‘
' reconstruction the 17th Line from the lot line between Lots 1 and
2, north to County Road 3, and paving the 17th Line from the
intersectioﬁ of the Town Line to the intersection of County Road
3 to an acceptable industrial standard as directed by the Township.
14. The Owner agrees that all gravel extracted from the
road allowance of the 17th Line in reducing the contour of the
roadway to a level acceptable to the Township Engineer shall belong
to the Townshlp.
- 15, ’ The Owner will submit to the Townshlp for approval
a profile of the 17th Line reducing the contour of the roadway to
a level acceptable to the Township. =
16. The owner shall not install or operate a washing’
plant until the Township and the Ministry of Environment have
examined and approved the method of discharging the wash water.
17. ' Internal haul roads shall be continuously maintained
énd graded to provide for smooth riding surfaces and be
continuously maintained in dust free condition throughout the
extréctive “and concrete batching activities on the "Greenwood
Property".
- 18. The Owner shall pay such reasonable fees as may be
invoiced to the Township by the so1icitor7 planner and Township
Engineer in connection with all services performed as a result of
the rezoning and redesignation applications of the Owner, including
the cost of the preparation and enforcement of this Agreement, and
all reasonable costs incurred ag a result of hearings before a
Court, Board or administrative tribunal, or proceedings resulting

from the said rezoning and redesignation applications.



Page 7 of 14 pages

Page Five

>19. | The Owner shall not remove or sell topsoil from the'
.”Greenwood Property". All topsoil shall be stored on the i
. “Greenwood Property". and protected from erosion until required for
rehabilitation and shall not be removed from the said lands for
sale or other purposes. ‘

20. ' Explosives shall not be stored or detonated on the
subject lands without the prior written consent of the Township.
21. . The Owner agrees that the operation of the subject
extractive industry and concrete batching_plantwshall‘confbrm to

and be conducted in accordance with the highest and latest

. standards in the said industry.

22 . | o The Owner shall carry out progressive reh‘aBi‘ifiita‘tien,

- of the site in accordance with~the:rehabilitation.compdnentrof‘the

 Site Plan referred to in Schedule "B".

23. - The Owner agrees to comply w1th or- undertake the

.follow1ng environmental mltlgatlon measures:
a) Aquatics/Wetland Environment;

i) No extractien:‘shall take place ‘within the
designated boundaries of the wetland as shown on :
Map 1 contained 1n the Ecologlcal Services for
Planning Report dated October 1989° '

ii) a fence acceptable to the Townshlp shall be'

erected and maintained approximately 5 metres fromf-

the wetland boundary to ensure protection of this.

wetland in accordance with the Site Plan referred

to in Schedule "B";
b) Soils/Aquiculture Environment;

i) the topsoil shall be stripped, stockpiled and
subsequently reapplied to the final pit floor end
side slepes.during‘the pregressive rehabilitatiqn 8
of ‘the pit areas. All restoration shall be -in
. accordance with the approved Progreseivé

Rehabilitation and Final Rehabilitation Plan.
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- Page Six
Noise ‘M‘itigat‘ibn‘ Measures;
i) All measures to mitigate noise to acceptable
levels, as outlined in the Valcoustics Canada
Limited report (October 5, 1990) and as shown on the

approved Operational Plan shall be implemented.

Dust Control;

i) The Owner agrees to reconstruct the 17th Line

from the lot line between Lot 1 ér_ld 2 nOritfh" to -
County Road 3, to-a suitable industrial standard
acceptable to the Township including an _a*sph';é‘gl_%t‘:“ o
surface from the Townline to Dufferin ,C*'ount'y'
Road 3; '

- ii) All internal unpaved roadways shall be treated

with an approved dust suppressant as conditions. .

require or as determined by the Township;

iii) Berms and a tree screen consisting of four
rows of coniferous trees shall be erected and
planted in locations shown on the Site Plan referred
to in Schedule "B*. All trees shall be maintained
in a 'ﬁealﬁt‘h‘y, state. Type A or type B tree screening
format as shown on the site plan 'refévrr"ed» to 'in .

Schedule "B* shall be used.

iv) All loaded trucks leaving the site shall be

covered by a tarp as required by the Highway Traffic.
Act, 1980. | ‘

Hydrogeological Considerations;

i) The Owner agrees to engagé a hjrdrogeologi,s,f to |
monitor the water quantity and quality of the nearby
priya“te wells and monitoring wells 1f neé'e‘ssary, in
accordance with the Ministry 6f‘ the Environment and
the Township of East Garafraxa requirements to
establish baseline conditions to be used as a basis
for assessing potential future c.om‘ponenfs .

ii) Monitoring shall also be undertaken ‘to
determine the effects of withdrawing water at the

rate of 11,500 L/min from the supply pond.
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Page Seven
f ’)7 Fencing;

i) Aall security fen"c,i-ng‘ shall be constructed around
the perimeter of both properties in accordance with

the approved Operational Plan.
g) Operation;

i) Any deviation from the proposed method of
extraction as indicated on the approved Operational
Plan will require a written consent by the Counc:.l

of the Township of East Garafraxa.

24. The Owner will deposit with the Township in a form o

acceptable to6 the Township- and in an amount required by the
Township a Liability Insurance Policy before undertaking the
reconstruction of the 17th Line.

25, The Owner agrees to allow the Township in its sole
discretion to register or deposit this agreement in the land
Regis,tfy' Office for the County o_f Dufferin, aga_in_s.t» the ' lands
herein described. o . o B

26. 7 ' The Owner shall agree that no sand or gravel shall
be excavated from the subject property and the operation of thef :
‘_~concrete batching plant shall not commence until and unless all-
‘terms and conditions of this agreement are fully complied with and.
all continuing obligat'ions are being met. The Owner agrees that
within 7 days of receiving written notice from the Township that
it is not in compliance with any term or condition of thi'is'
agreement, it will forthwith take all such steps as are necessary .
to comply or shall cease all extraction ‘activities and the
;operat:.on of the concrete batch:.ng plant -until compliance is
achieved. Should the Owner fail to take sufficient steps to comply
with the requirements of any part of this Agreement within 30 déys
of receiving written notice from the Township, the Township shall.
be entitled to undertake or authorize any work necessary to satisfy
the terms of and conditions of this agreement and shall be entitled
to draw on the Letter .of Credi_t required by paragraph 7 to the full
extent of any costs incurred in this respect or shall be entitled

to collect this debt in any other manner authorized by law.
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27. : - The covenants, agreements, Aconditions and terms
" herein contained shall be binding upon thegparties4heretoOand“their

heirs, executors, administrators, successors and assigns.

IN WITNESS WHEREOF the Owner has hereunto affixed its Corporate
- seal under the hands of its duly authorized officers and the
Township has hereundervset.its corporate seal attested by the hands

of its Reeve and Clerk, on the date and year first above written.

THE CORPORATION OF THE¢
TOWNSHIP OF{EAST ARARR
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SCHEDULE “A"

ALL AND SINGULAR that certain parcel or tract onLandjand
premises situate lying and being in the Township of East
Garafraxa, in the County of Dufferin and being cqmposed‘of Papﬁ
‘of the North East Half of Lot 2, Concession 173 in the said
Townshlp of East Garafraxa, County of Dufferin, more partlcularly
' described as Part 1 on Plan 7R-968 and the South West half of Lot
2, Concession 18, in the Township of East Garafraxa, in the

County of Dufferin.
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THIS AMENDING AG : Novem seR
2000 REEMENT made this ‘7 day of -Oetek )

BETWEEN :

THE CORPORATION OF THRE
TOWNSHIP OF EAST GARAFRAXA

Hereinafter referred togas the "Township"

OF THE FIRST PART

-and-

GREENWOOD CONSTRUCTION COMPANY LIMITED
Hereinafter referred to as the "Owner¥

OF THE SECOND PART

WHEREAS the parties entered into a Development Agreemenf
dated the 3rd day of September, 1991;

AND WHEREAS the Development Agreement of September 3rd,
1991 was registered on title on October 4th, 1991 as Instrument No.
191608. :

AND WHEREAS the reconstruction of the 17th Line was
provided for by the said Agreement by paragraphs 8, 13, 14, and 15.
{ NOW THEREFORE THIS AGREEMENT witnesseth that in
consiﬁeration‘of the premises and the sum of Two Dollars ($2.00) of
lawful money of Canada, now paid by the Owner to the Township, the
receipt of which is hereby acknowledged, the Owner and the Township
covenant, declare and agree as follows:

1. The Owner acknowledges that it requested the permission
of the Township to reconstruct the 17th Line by deviating the
established road allowance onto the lands and premises of the Owner
described in Schedule "A" hereto attached.

2. The Owner and the Township agree that where the 17th Line
now encroaches onto the lands and premises owned by the Owner will
be treated by both parties as a temporary road allowance only and
that the Township will not acquire ownership or any interest to
that portion of the property of the owner on which the 17th Line
has been constructed other than a temporary easement.

3. The Owner and the Township agree that the 17th Line as
constructed will remain where presently located until the Township
in its sole discretion determines that the 17th Line will be
reconstructed within the original road allowance abutting the lands
and premises described in Schedule "A" between Concesgsion 17 and

18.

4. The Owner agrees that the Township shall at all times
have access to the road allowance located within the lands and
premises described in Schedule "A" for the purpose of maintaining
the 17tH .Line and as well will have access to 15 feet west of the
westerly edge of the pavement to develop and maintain all necessary
drainage swales or ditches.
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5. The Owner will pay to the Township the entire cost of re-
establishing the 17th Line within the original road allowance
between Concessions 17 and 18 including the cost of establishing a
profile necessary to establish an industrial standard acceptable to
the Township Engineer. ;

6. The Owner and the Township agree that the Letter of
Credit currently held by the Township in the amount of $50,000.00
will be reduced to $10,000.00 and be maintained by the Owner as
security for the completion of the redevelopment of the 17th Line.

IN WITNESS WHEREOF THE TOWNSHIP the Owner has hereunto affixed its
Corporate seal under the hands of its duly authorized officers and
the Township has hereunder set its corporate seal attested by the
hands of its Reeve and Clerk, on the date and vyear first above
written

Perxr:

GREENWOOD CONSTRUCTION COMPANY ?
LIMITED // T

Per:
Sam Gree

=

I hive the authority to bind the Corporation.
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SCHEDULE "A"“

TO A DOCUMENT GENERA"

ALL AND SINGULAR that certain parcel or tract of land and
premises situate lying and being in the Township of East

Garafraxa, in the County of Dufferin and being composed of Part

of the North Fast Half of Lot 2, Concession 17, in the said

Township of East Garafraxa, County of Dufferin, more paréicularly
described as Part 1 on Plan 7R-968 and the South West half of Lot

2, Concession 18, in the Township of East Garafraxa, in the

County of Dufferin.
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THIS AGREEMENT made this 3rd day of September

1991.

BETWEZEN :

THE CORPORATION OF THE TOWNSHIP OF EAST GARAFRAXA
Hereinafter called the "Township"
OF THE FIRST PART

- and -

GREENWOOD CONSTRUCTION COMPANY LIMITED

Hereinafter called the "Ownexr"

OF THE SECOND PART

WHEREAS the Owner represents that it 1is the
registeréd owner of certain lands situate, lying and being in the
East Half of Lot 2, Concession 17 and West Half of Lot 2,
Concession 18, in the Township of East Garafraxa, in the County of
Dufferin, more particularly described in Schedule "A" hereto

attached (hereinafter referred to as the "Greenwood Property");

AND WHEREAS the Owner has applied to the Township
to change the designation of the "Greenwood Property" in the

Official Plan to allow for the operation of a Gravel Pit;

AND WHEREAS the Owner has applied to the Township
to change the zoning on the "Greenwood Property" from General
Agricultural and Open Space Conservation (Al and 0S2) to Extractive

Industrial and Open Space Conservation (M2 and 0S2);

AND WHEREAS the Owner and the Township are desirous

of entering into a Development Agreement pursuant to the provisions

of Section 210 (138) of the Municipal Act, R.S.0. 1980, Chapter 302
wherein the Township is empowered to regulate the operation of Pits

and Quarries within the Township;

AND WHEREAS the Official Plan of the Township

requires the Owner to enter into a Development Agreement;

AND WHEREAS the Aggregate Resources Act, 1989

requires that the concerns of the Township be addressed by the

Owner.
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AND WHEREAS the Township is of the opinion that such
an amendment is not in the public interest unless certain
assurances are given by the Owner that the matters and things
referred to in this Agreement are done in the manner hereinafter
set forth and deems it necessary that the Owner and Township enter

into a Development Agreement.

AND WHEREAS the Township is of the opinion that the
concerns listed in the reports by Ecological Services for Planning
dated October, 1989, Valcoustics Canada Limited dated October 5,
1990, Rowan William Davies and Irwin Inc. dated July 23, 1990 and
John Emery Geotechnical Engineering Limited dated November 1, 1989
and October 3, 1990 should be addressed by the Owner and that all

recommendations be complied withj;

AND WHEREAS the rezoning and redesignation of the
"Greenwood Property" 1is conditional upon the execution of a

Development Agreement.

‘NOW THEREFORE this agreement Witnesseth that in
consideration of the premises and the sum of Two Dollars ($2.00)
of lawful money of Canada, now paid by the Owner to the Township,
the receipt whereof is hereby acknowledged, the Owner and the

Township covenant, declare and agree as follows:

1. The Owner agrees that it will conduct aggregate
extraction and concrete batching and at all times operate the pit
in accordance with the Site Plan, dated December 20, 1990, revised
April 26, 1991 and attached hereto as Schedule "B".

20 Operation of the pit and the cqnc;gFe_batching‘ngnL,
including truck haulage to and from the site shall be permitted
from 6:00 a.m. to 6:00 p.m. Monday through Friday, and shall be
prohibited all day Saturday, Sunday and statutory holidays.
Operation of an aggregate crusher shall be permitted from(7f66‘azm£
to 6:00 p.m., subject to all other restrictions set out iﬂfghis
paragraph.

31, Annual production of aggregate material shall not

exceed 500,000 tonnes.

W


KThompson
Highlight
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4. Operation of the pit shall be restricted to the
‘removal of aggregate materials located in the East Half of Lot 2,
.Concession 17 and the West Half of Lot 2, Concession 18 in the
Township of East Garafraxa more particularly described in Schedule
"A" hereto attached and shall include a concrete batching plant
within the area zoned for that use, but shall not include the
operation of an asphalt plant.

5. The Owner will install to the satisfaction of the
Township a water reservoir having a capacity of a minimum of 20,000
litres before commencing the operation of the concrete batching
plant.

6. The owner agrées that if, in the opinion expressed
in'writing of an appropriate official of the Ministry of Natural
Resources, the Wellington Dufferin Guelph Health Unit or the
Ministry of the Environment,: the operation of the pit causes any
well or wells in the Townships of East Garafraxa and/or Erin to
become depleted or be adveréely affected, the Owner will either
deepen the wells so that they will again be useable or will cause
a well to be drilled for the owner of any well so damaged, such
work to be done to the satisfaction of the affected property owner
and appropriate Ministry or agency, at the Owner’'s expense.

- 7. The Owner shall deposit with the Township an
irrevocable automatically renewable Letter of Credit issued by a
Chartered Bank of Canada in h form acceptable to the Township in
,fhe sum of -$200,000.00 and shéll maintain the said Letter of Credit
in good standing throughout the operating life of the pit, subject
to reductions permitted in Clause 8, to guarantee compliance with
the terms of this Agreement and to ensure that any well that is
damaged, contaminated or otherwise adversely affected by the
operation, is restored in accordance with the requirements of
paragraph 6, and to guarantee the reconstruction and paving of the
17th Line.

8. ~ Following the reconstruction of the 17th line, the
Township will reduce the saiﬁ Letter of Credit by fifty per cent
and an additional twenty—fivé per cent following the paving of the
. 17th Line, and from time to time thereafter in amounts approved by
the Township Council. ‘

9. The Owner agrées that the operation of the pit will
not cause the level of any pénd'in the Township of East Garafraxa

and/or Erin to be unnaturally lowered or go dry.
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10. The Owner shall take all necessary precautions to
prevent contamination of the ground water aquifer and to comply
with all Ministry of the Environment regqulations concerning the

handling of petroleum products and other substances.

11. The operation of the said pit and concrete batching

plant shall at all times be in compliance with the Environmental

Protection Act, the Ontario Water Resources Act, the Aggregate

Resources Act, 1988 and all other applicable statutes and

regulations.

12. The haul routes for trucks, both loaded and empty,
proceeding Eo and from the pit, are to be restricted to the 17th
Line between the Pit entrance and County Road 3 except for the
purpose of local delivery.

13. _ The Owner shall be responsible for the cost of the

reconstruction the 17th Line from the lot line between Lots 1 and

2, north to County Road 3, and paving the 17th Line from the

intersection of the Town Line to the intersection of County Road
3 to an acceptable industrial standard as directed by the Township.
14. " The Owner agrees that all gravel extracted from the

road allowance of the 17th Line in reducing the contour of the

- roadway to a level acceptable to the Township Engineer shall belong

to the Township.
15. ~ The Owner will submit to the Township for approval

a profile of the 17th Line reducing the contour of the roadway to

‘a level acceptable to the Township.

16. The owner shall not install or operate a washing
plant until the Township and the Ministry of Environment have
examined and approved the method of discharging the‘washﬂwqter.
17. ' Internal haul roads shaii be continuously maintained
and graded to provide for smooth riding surfaces and be
continuously maintained in dust free condition throughout the
extractive and concrete batching activities on the "Greenwood
Propexrty".

18. The Owner shall pay such reasonable fees as may be
invoiced to the Township by the solicitor, planner and Township
Engineer in connection with all services performed as a result of
the rezoning and redesignation applications of the Owner, including
the cost of the preparation and enforcement of this Agreement, and
all reasonable costs incurred as a result of hearings before a
Court, Board or administrative tribunal, or proceedings resulting

from the said rezoning and redesignation applications.
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13. The Owner shall not remove or sell topsoil from the
"Greenwood Property". All topsoil shall be stored on the
"Greenwood Property" and protected from erosion until required for

rehabilitation and shall not bé removed from the said lands for

sale or other purposes. :

20. Explosives shall%not be stored or detonated on the
subject lands without the prior%written consent of the Township.
21. ¢ The Owner agrees%thaﬁ the operation of the subject
extractive industry and concreté batching plant shall conform to
and be conducted in accordaﬂée with the highest and latest
standards in the said industry*

22. The Owner shall Qarry'out.progressive rehabilitation
of the site in accordance with the rehabilitation component of the
Site Plan referred to in Schedule "B".

23. The Owner agrees fo comply with or undertake the

following environmental mitigation measures:
a) Aquatics/Wetland Environment;

i) No extraction shall take place within the
designated boundaries of the wetland as shown on
Map 1 contained leithe Ecological Services for
Planning Report dated October 13989;

ii) A fence acceptable to the Township shall be
erected and maintained approximately 5 metres from
the wetland boundary to ensure protection of this
wetland in accordance with the Site Plan referred

to in Schedule "B";

b) = Soils/Aquiculture Environment;

i) the topsoil shall be stripped, stockpiled and
subsequently reapplied to the final pit floor and
side slopes durihg the progressije rehabilitation
of the pit areas. All restoration shall be in
accordance with the approved Progressive

Rehabilitation and Final Rehabilitation Plan.
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Noise Mitigation Measures;

i) All measures to mitigate noise to acceptable
levels, as outlined in the Valcoustics Canada
Limited report (October 5, 1990) and as shown on the

approved Operational Plan shall be implemented.

Dust Control;

i)y The Owner agrees to reconstruct the 17th Line
from the lot line between Lot 1 and 2 north to
County Road 3, to a suitable industrial standard
acceptable to the Township including an asphalt
surface from the Townline to Dufferin County

Road 3;

ii) All internal unpaved roadways shall be treated
with an approved dust suppressant as conditions
require or as determined by the wanship;

iii) Berms and a tree screen consisting of four
rows of coniferous trees shall be erected and
planted in locations shown on the Site Plan referred
to in Schedule "B". All trees shall be maintained
in a healthy state. Type A or type B tree screening
format as shown on.the site plan referred to in
Schedule "B" shall be used.

iv) All loaded trucks leaving the site shall be
covered by a tarp as required by the Highway Traffic
Act, 1980. |

Hydrogeological Considerations;

'i) The Owner agrees to engage a hydrogeolegist to
monitor the water quantity and guality of the nearby
‘private wells andfmonitoring wells if necessary, in
accordance with the Ministry of the Environment and
the Township of East Garafraxa requirements to
eétablish baseline conditions to be used as a basis
for assessing potential future components.

ii) . Monitoring shall also. be undertaken to
determine the effects of withdrawing water at the

rate of 11,500 L/min from the supply pond.
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£) Fencing;
i) All security fencing shall be ¢onstructed around
the perimeter of both properties in accordance with

the approved Operational Plan.
qg) Operation;

i) Any deviation from ‘the proposed method of
extraction as indicated on the approved Operational
Plan will require a written consent by the Council

of the Township of East Garafraxa.

24, The Owner will deposit with the Township in a form
acceptable to the Township and in an amount required by the
Township a Liability Insurance Policy before undertaking the
reconstruction of the 17th Line.

25. The Owner agrees to allow the Township in its sole
discretion to register or 'deposit this agreement in the 1land
Registry Office for the County.of Dufferin, against the lands
herein described.

26. The Owner shall agree that no sand or gravel shall
be excavated from the subject property and the operation of the
concrete batching plant shall not commence until and unless all
terms and conditions of this agreement are fully complied with and
all continuing obligations are being met. The Owner agrees that
within 7 days of receiving written notice from the Township that
it is not in compliance with any term or condition of this
agreement, it will forthwith take all such steps as are necessary
to comply or shall cease all extraction activities and the
operation of the concrete batching plant until compliance is
achievedd' Should the Owner fail to take sufficient steps to comply
with the requirements of any part of this Agreement within 30 days
of receiving written notice from the Township, the Township shall
be entitled to undertake or authorize any work necessary to satisfy
the terms of and conditioné of this.agreement and shall be entitled
to draw on the Letter of Credit required by paragraph 7 to the full
extent of any costs incurred in this respect or shall be entitled

to collect this debt in any other manner authorized by law.




page 10 of 14 pages

Page Eight

27. The covenants, agreements, conditions and terms
herein contained shall be binding upon the parties hereto and their

heirs, executors, administrators, successors and assigns.

IN WITNESS WHEREOF the Owner has hereunto affixed its Corporate
seal under the hands of its duly authorized officers and the
Township has hereunder set its corporate seal attested by the hands

of its Reeve and Clerk, on the date and year first above written.

THE CORPORATION OF THE
TOWNSHIP OF EAST GARAFRAXA

Pejé/%;véif,/éZzazz;éi;a/

GREENWOOD CONSTRUCTION COMPANY
LIMTED

L
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SCHEDULE "A"“

ALL AND SINGULAR that certain parcel or tract of land.and
premises situate lying and being in tﬁe Township of East
Garafraxa, in the County of Dufferin and béing composed of Part
of the North East Half of Lot 2, Concession 17, in the said
Township of East Garafraxa, County of Dufferin, more paréicularly
described as Part 1 on Plan 7R-968 and the South West half of Lot

2, Concession 18, in the Township of East Garafraxa, in the

County of Dufferin.




Page 12 of 14 pages

IIBII

SCHEDULE

Mwiazgm,oz THE SITE Y - T . Owombioomoobmgﬁoﬁoﬁoo.r.a.
: ke %\ / ) ¥ MM WERT D DRANSEVELE T HAY. MO B
AL 2, Oaancetis, ONT.

LW mYS

N 5 - ®liver /Mhite Pit
..... AR R % . B! PT. E 1/2 LOT 2, CONCESSION 17
it ; \ & W 1/2 LOT 2 CONCESSION 18
i ) TOWNSHIP OF EAST GARAFRAXA

DUFFERIN GOUNTY

Page 1 of 3

43.8 HA, 1083 AC.

4| EXISTING
VT FEATURES -

Wo. | DATE | DESCRIPTION APPD

REVISIONS

Typical Ssctlons

8 23 30 00 Wom

Notes : 4 o BOAROARY OF AREA 7T EXITHA VEACTATION OQRICINAL
— & BE LICEHCED SCALE
b OOMUSG LAE MAd PEANCH FROM BLOTIOLY 97D 3. LODATIONE AP PORMATION 198 VATLA MELLL DETALED OFEN TRACE COUCERVATIO LANTE TAXEN FRas. OHOITH LAND USE TARE gen llllu.mn.).avn Y = 1
n G 4iTe . R T et ratooacs Jouea | e AL | 4 AKLA TEST MY EXGAVATED TYRiCAL ELCTION
v " ®|V &— samhaces, neTRes L '

progeiiiigieitilgvdugiildon o A AAL TAREN PO HOROSEOL 000 AL,
POSTIMAY MAm TECHOLOAY LINTER OHITE MASHA WAS O O N ey ¥ LEOLORCAL FERWCLE FOA Fibearid LT,
CRTNTER TO OONVTER RODEL, Ao EXTENOES 10 350n EMERY SLOTLCHICAL LIASTIAMA LENTER, BPATES PATED GETORER, WS, ]
YO 1T RoWBARY R0 OHTAkG BACS iirreia ben. Dol . LOWRART OF ARLA TO W LICEHOED TO B2 mearore | MGRGE ]S 4 el v PP PRANUN Auser LETRIG BONT np BXETHA WELLS
LOWS ALEOTATES COHCVL Thin 4 T SVRVTYED RO HOLE LOCATIONS ———y ot d
. LITER, WO, thed, A MR HOLEG A TEST IT LOCATIONS TAKEH PROM ‘.axﬁgrg.;é:élﬂh’f Lo A o WITHM 300a
AL ECTHA PIRCEE TO 3L MenoVes 07 REPLACED TO JAMLAATE STLHANTON AEIOAT peChinc AT Ao nEionE . LOAMGARY OF ANTA 10 BE EXCAYATLR 10 B 4nep EXIETHA S2OT & L
fime s maaseer st toeeee  RRRERESLTIRRITE IR s SO R g | myoma | rravas | e me ELEVATIONS ‘N LONG ASSOCIATES COHBULTING LEATED
WV | YEAR OF EEUANCE, OF LIGENCE. TOURCEL AND THE, CAEITT YALLEY CONECRYATION AUTHOMTY
Paow TO CORNENCT MI OFCAATION T0 GOW WA EETEACKS WTERMTTENT e POMHOLE LOCATION [EA  Envicanmental Enoineers snd Plennors
FROR GrtH EPACE EOMIERVATION ZOME. T ROROORAMASE P evamspeaar sl Orangevite, Ontada.




rage L3 ot 14 pages

Greenwood Construction Co. Ltd.
diin‘%‘r‘!gnil

R.A. 2, Onanomviie, ONT.

LW BRY®

Oliver /White Pit
PT. E 1/2 LOT 2, CONCESSION 17
& W 1/2 LOT 2 CONCESSION 18

TOWNSHIP OF EAST GARAFRAXA
DUFFERIN COUNTY

L

3 . ;o Q! = / 3 p N E
- . S . ket I e s B ; s X i, } TOUIVER PROPERTY 3
»wmﬂa.»wﬁmo.u . - ; = < ke N ; [— . O - e 22§17 fl nounoary oF i
A o =X " - - . A% AREA 7O BE -
LICENGED | ! Ve HZ KA 1 408, . e SN X =] ieENGED S Q m O
43.7 HA. 907.0 AC.} .. 3 : X o . ipo A5 v 43.3 HA, 108.3 AC. "
: - .

TO BE EXCAVATED
1387 HA. 687 AC.

Tl T A e S B e || OPERATIONAL

PLAN

teaset

oVERISEN CTONS AL
CCatenid LW
33 0u FLATIER #5L sLOCE

ZAGAYATION

RATATRL 112 AVATION ALOR.
[t ovthaimbts ragu STOCKME
L

5,

e Dy S S S,

OPERATING $ZQUENCL

1

{
1
7
i
i
J

H ; LXISTING E : . ..
§OMTALL ACLES A UL HLEATY, TKS T HA P H 5 3 MUNICIPAL H y
Jitsgmpa g¥agiimi Bl v v e | S-S N ORI, Lk bt AT PR . . fTTETE SLAN LXZEPTIONS IN ACCORDANGE WiTh
K. mOSELR Win LACAVATON M 1t DmtOm mencates |- Lot _ K H =, SLETION 181 OF ONTARIO QLAULATION 702758 | Arteq vse
T Tveiinon
— w.. R e SOVt iaa s rovains & Tid Tl TereA Ty

) T Cmme EACAYATION A MLIAMLITATION
PR L = Edge Standards

TR 4 LORTHEASY EOSAtA OF wadTL MOMLATY ADTACENY
o SEAPIE P 1o OuEAATON % AESWCER 10 IFILEA 1B,

0 wEmua

PeETLT AInbets nAT s b ot :
pengr s EaAL, WeAT PORLALL. Ga AATENAL, s i R . H .
L COMMLTE Ma'Ow waTCa LMAVATON Y H ) 7 b o REEN . v - . ° H
H 2 i . H Y - .9 h N had w

SNSRI i T
mar - (227778 H w ST . { x H 1 . H R .
3 . ;. ]
L - oy reorEATY - P e L PN rce. |-
s moan 2o WHITE PROPLATY i o o morean mmpeTn it OLIYER PROPERTY . e} [T R e T gl B ey
[ Eneavaton - Ustace. fxa Qo o WiscH { 10 D
oy ovidrg el 2o RENATS  heames 0 foxw L foklis-Yg/ R erch NATURAL MESOURCES #t
et Al ] CONACTION WITH 49
o] \ DIBSLL i fol FONTY oncpmoco contmetnn ca ura | SR Fon 4 -
- . . — Q SATE:  DEL 30/00 | HA DATE: CLASS A LEDHCE LOEX
:?ﬂ\lm\:ﬂmq e [ S P e e | BTN
7o [ Y P e e O JREVISION | e | <
SECTION WH.W8 ol toam woTth et b it 1o %A SECTION ON-0S @ fno, (@) [remTRmes * 1 e
S DATE: g
= st rosunte
AVAS A 7 AR -
| e ©
b - Q {2a AL} FOTES TEWBED, STAGHG WL TENED, NOATH SCUTH SEGTIONS ADOED
430 = SCCTION » TARCE ACOLD; TREE £l TALED
o : : t s m.. e, | DATE DESGRIPTION APPD
A sy ¢ g 7 =t - REVISIONS
SECTION W-E ¥ ) % t b oazonaL 10ALE 13088
BN Lho  HeIea beaLe reee
Not ; 0 25 50 100 150m 200
otes . . . . B e sty et ¢ e e g s pe2 e e MOUHOARY OF AREA () EXIETWG VEORTATION ORIGMAL SCALE
Vi s s pmer oo e Dotz f : ) Iy = Legend TOME LIGEHEED oI  vnee pEsGLS 3000
SRR “ C e T st ¢ nta st fve ns o tatas s o e 20 e - m amm — ARLA TO 3L .
4 i 1t et ve 4 ks tpnsres > ¢ 3 ! Ty * -~ S T e [oeroeresase Pt il A EXCAVATED ﬂ. ..% TYROAL SCCTION
RN E ARSI Pad R A e " B ST AR S SONELN W ELTRACK C) & suThacs, neTats LocAione
renaren e vt 8 s £ ! an . v . ol COEPEETIomen, PROPOSLD 1
e iy b L SRR LT - e T e T ey s H < 3 fioy gt norred GERIREED yeang e LXISTHA CONTOURE s EXIETING WELLE
poodeaiiudnina sy o et it ot A, Dot 34 20 § st 30 B N R e T T i BT (L v N K SEGELY M e et mOCLEEHA - exisTha Lot o WITHH 300n
I - e o * EERRU AN IR ARSI, ORI . g 5 TSR e w et et | " T eaverose CLEVATIONS 0 =l LONG ASSOCIATES CONBULYING LIWKTED
X4 T mettes et e coren 2 sansrs o st e tieeens | DHESED SRS TAAMARANAe e ST, o Sheris LN ST
A RTRS NTA  E NRTGIRA TR SRR IR R R SRR S I R El--Xau T - B e e S UDUEB@ EXGAYATION 2880 LHISTHA SLLYATION r BOREHOLE LOCATIONS .’:V Environmentat Enginasre pnd Plannsre
RO e L e S T TR faee e e e G ey e A Bz TN (380 e MBOPOSED LLEVATION @4 e o0 Oranpavile, Ontaria,




LT ppAaYySo

LR T S SN

Greenwood Construction Co. Ltd.
B PRA WPBT TN ERANSIVELIE DN HWY, R D
R.A. 2, Oraucevias, DT,
LI VS

®liver /Mlyite Pit
PT. E 1/2 LOT 2, CONCESSION 17
& W 1/2 LOT 2 CONCESSION 18
TOWNSHIP OF EAST GARAFRAXA
DUFFERIN COUNTY

Page 3 of 3

. PROGRESSIVE

RN eia ) 71/ ;Y SRR REHABILITATION
.._ AR B W PLAN

/

s
s
'/

\.4.\,/'
N 2euns
—=

"~

s
_.(__

e

43.7 HA, 078 AC.

POND LEVEL

COHCEPTUAL DESIGH ALY,  FHAL SHORELIME PLANMING
Wil BE COMPLETED DURKG REHABLITATKON STAGE

| SHORELINE REHABILITATION GONCEPT  nrs.

]
=
8
. vy
SECTION WH-w3S % .
2 &
"
430-] i
o - —
a0 R [ 1 pr? " ey e A 430 5 % :
470 ot e\ § A R e VAL G A T e e ik droi o %o >
SEGTION W- “iwesy B2 St Sent I T T e e — = REVISIONS
[l ety
ALVEELTATION BEOVREIENTS, 4 TRAROEEO ATTEM LSE 3 PRIYATL AECARATIHAL, 0 25 50 100 150m 300
Notes o Legend SOUNOARY o AneA (T maTiNG VEAETATION
L FAGARLLEME NUHALITATION TO OECUN AS SO0H AL B T e e AzD rimmptogsmmtenfie ity i 0 3% LiceAcrD — i LXOSTINA PINCES
POLEALL TR EXCAVATION RGNS HATTER AN RPAQVE LOA PEATAITY AMD IMATERAL, A AACLHPVATER LEVELE. Thee o e e AREA 7O BE
“ o s to poun s, SISO B TR g s saws L Lo
o ' RETANRD
ACZLAMED Tacns HOF ETAGES A OR MNAL, W ELOUENCE 1 comLIT et mestamL, @lv &— s ]
S TEATED Of FEPANCE HAADER ANAL, AVEAMM SO W1 OTCABIABCH ALEC A Phon 7. ARLA TH 2L MHAMLIATER e s nmmn EXRTHA WELLE
VAR ABLE FOR AEHARLITATION 4 RTORASL BERAL, OF WHIA FOLLRLE, WITH WA AR EXETHA WITHM 300 -
Koo, 3um PN VATERAL & THPPth FROK conaeHT AR e pomaty M3 ma T [ROROEED CONTOURS
ST Yoric 10 PRI AVALAMLE 16 Ly CUVEA MosATY Jar 47 ~ LOMQ ASSOGIATES CORBULTIHG LIMITED
BEAAITATION SOLS Bt HAYE, COMPACTION AMD FLA ELOML N AT FLOOR MR AALAL ASL 22 = . EXIETHA 90T E Lona o HoY
ELEVATIONS - ; Emdronmantsl Enginesrs Plapnere

T
TLATEA 0w 10 tLLosia, 1O CONMM KON, ALETOIATRH A3 NG LONALR NLOVILD FOR T ORCANTION. X IET"Y)




	2025.01.23 Letter to East Garafraxa 1391-1812-5586 v.1.pdf
	Handling
	Closing
	Name
	Title
	NoTitle
	Pronouns
	Initials
	AssistantInitials
	Telephone
	Email
	AssistantEmail

	MF191608_Original 1991 Agreement 1391-0037-6335 v.1.pdf
	Amending Agreement_November 7, 2000 1375-4659-6110 v.1.pdf



