
 

 

 

January 23, 2025 

Delivered by Email: clerks@eastgarafraxa.ca 

TOWNSHIP OF EAST GARAFRAXA  
065371 Dufferin County Road 3, Unit 2 
East Garafraxa, ON  L9W 7J8 
ATTN: Jessica Kennedy, Clerk 
 
Dear Ms. Kennedy 
 
Re: Proposed Housekeeping Amendment to Comprehensive Zoning By-law 60-2004;      

Township File: Z8-24; 
 Our file: 073108-0002;       

 
We are the lawyers for Greenwood Construction Company Limited (“Greenwood”), which owns and 
operates several pits in the Township licensed pursuant to the Aggregate Resources Act, including the 
Oliver/White Pit (ARA License #10606). We write with respect to certain proposed amendments to the 
Township of East Garafraxa Zoning By-Law 60-2004 (respectively, the “Township” and the “Zoning By-
law”) to be discussed at a public meeting of the Township’s Council on January 28, 2025 at 4:00p.m. 
 
Our client opposes the addition of a definition for “Portable Asphalt or Concrete Batching Plant” as currently 
drafted. The proposed definition purports to impose a non-permanent or portability qualifier on concrete 
batching plants, whereas the undefined use currently found in the Zoning By-law allows for concrete 
batching plants to be permanent (whereas only asphalt plants are required to be portable).  
 
With respect to Licence #10606, which spans two properties more particularly described in Schedule “A” of 
this letter, permanent concrete batching has been a contemplated and permitted use since the early 1990s. 
These properties are zoned Extractive Industrial (MX-1), which allows for: 

i. Farm 
ii. Pits 
iii. Peat extraction 
iv. Portable asphalt or concrete batching plant [currently undefined] 
v. Quarries 
vi. Resource management activities 
vii. Wayside pits and quarries 

 
The Oliver/White Pit has been licensed since December 1990, and our client entered into a Development 
Agreement with the Township in 1991 which explicitly stated that the Owner [Greenwood] would conduct 
aggregate extraction and concrete batching. The agreement even specified the hours of operation of the 
concrete batching plant.  
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This agreement was later amended in November, 2000, but the explicit references to concrete batching 
remained. Copies of the 1991 and 2000 Agreements are attached to this letter for ease of reference. When 
the comprehensive zoning by-law was passed in 2006, the explicit permissions for a concrete batch plant 
were included, and only asphalt plants were required to be portable. 
  
In 2019, in conjunction with the licensing of two adjacent pits and the reconstruction of 17th Line, our client 
entered into a new development agreement, which unfortunately was silent on the issue of concrete 
batching. However, the underlying zoning permissions remained, and the MNRF has subsequently (in 2024) 
issued an amendment to the Site Plans for the Oliver/White Pit to relocate the proposed envelope for the 
concrete batch plant to the east side of 17th Line, due to the reconfiguration and reconstruction of that road 
as part of our client’s obligations under the 2000 and 2019 Agreements.  
 
With this MNRF amendment in place, our client proposed a housekeeping amendment to the 2019 
agreement to staff, as a courtesy, to recognize the revised Site Plans, the licensing of the adjacent pits, and 
other consequential changes. However, our client’s proposed amendment to the Development Agreements 
seems to have triggered a debate among Township staff about whether the word “portable” in section 4.12.1 
of the Zoning By-law applies only to the words “asphalt plant” or whether it also modifies the words “concrete 
batching plant”. The Township has stated that the Concrete Batch Plant is not permitted by the Zoning By-
law at the Pit unless it is “portable”.   
 
Our client’s position is that the word “portable” only modifies the former words “asphalt plant”, given that 
portable asphalt plants are common while concrete batching is not typically portable. As such, the Concrete 
Batch Plant remains a permitted use at the Pit.  
 
This debate appears to have further precipitated the proposed amendment to the Zoning By-law to add a 
new definition at section 5.114 to seek to define a “PORTABLE ASPHALT OR CONCRETE BATCHING 
PLANT” to mean a facility not of permanent construction with the equipment used to mix aggregate, asphalt 
or cementing material for the use of a particular construction project or contract” (the “By-law Amendment”).  
 
To be clear, our client does not object to the By-law Amendment per se, provided that a site-specific carveout 
is included for the Pit and other lands zoned Extractive Industrial adjacent to the Pit, to account for the long-
standing permissions in both the Zoning By-law and in prior iterations of the development agreements for a 
permanent Concrete Batch Plant.  
 
Should the Township fail to include such a carveout, we note that the MNRF-approved Site Plan will 
supersede the By-law Amendment by virtue of section 66 of the Aggregate Resources Act in any event, but 
our client will nevertheless need to appeal the By-law Amendment to the Ontario Land Tribunal to avoid any 
doubt as to the lawful continuation of its long-standing land use permissions.  
 
Yours Very Truly, 
SMITHVALERIOTE LAW FIRM LLP 

Kevin M. Thompson, B.Sc. (Hons.), J.D. 
Practising through a professional corporation 
KMT\lm 
direct line:  519-821-4146 
email:   kthompson@svlaw.ca 
assistant email:  lvandermeer@svlaw.ca 
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SCHEDULE “A” 
Legal Descriptions of Lands subject to License #10606 

 
1. SW 1/2 LT 2, CON 18 ; EAST GARAFRAXA (PIN 34083-0009 (LT)) 

 
2. PART LOTS 1 & 2, CONCESSION 17 AS IN MF161663, MF181083, MF216828 & MF208872 

EXCEPT PART 1 PLAN 7R5494 & EXCEPT PART 1 PLAN 7R6600; TOWNSHIP OF EAST 
GARAFRAXA (PIN: 34082-0102 (LT)) 
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Page Two 

AND WHEREAS the Township is of the opinion that such 

an amendment is not in the public interest unless certain 

assurances are given by the Owner that the matters and things 

referred to in this Agreement are done in the manner hereinafter 

set forth and deems it necessary that the Owner and Township enter 

into a Development Agreement. 

AND WHEREAS the Township is of the opinion that the 

concerns listed in the reports by Ecological Services for Planning 

dated October, 1989, Valcoustics Canada Limited dated October 5, 

1990, Rowan William Davies and Irwin Inc. dated July 23, 1990 and 

John Emery Geotechnical Engineering Limited dated November 1, 1989 

and October 3, 1990 should be addressed by the Owner and that all 

recommendations be complied with; 

AND WHEREAS the rezoning and redesignation of the 

"Greenwood Property" is conditional upon the execution of a 

Development Agreement. 

NOW THEREFORE this agreement Witnesseth that in 

consideration of the premises and the sum of Two Dollars ($2.00) 

of lawful money of Canada, now paid by the Owner to the Township, 

the receipt whereof is hereby acknowledged, the Owner and the 

Township c_ovenant, declare and agree as follows: 

1. The Owner agrees that it will conduct aggregate

extraction and concrete batching and at all times operate the pit

in ac£ordance with the Site Plan, dated December 20, 199�, revi5ed

April 26, 1991 ancl attaGhed hereto as Sc;;:hedule "B".

2. Operation of the pit and the __ �?nc1:_e._!._e batching p_J.3gt_

including truck haulage to and from the site shall be permitted 

from 6:00 a.m. to 6:00 p.m. Monday through Friday, and shall be 

prohibited all day Saturday, Sunday and statutory holidays. 

Operation of an aggregate crusher shall be perrni tted from��). 

to 6: 00 p.m., subject to all other restrictions set out in- this 

paragraph. 

3 . Annual production of aggregate material shall not 

exceed 500,000 tonnes.,,\ 

\i 

KThompson
Highlight






















	2025.01.23 Letter to East Garafraxa 1391-1812-5586 v.1.pdf
	Handling
	Closing
	Name
	Title
	NoTitle
	Pronouns
	Initials
	AssistantInitials
	Telephone
	Email
	AssistantEmail

	MF191608_Original 1991 Agreement 1391-0037-6335 v.1.pdf
	Amending Agreement_November 7, 2000 1375-4659-6110 v.1.pdf



